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K. Political Check-Off 

The Board will arrange for voluntary payroll deduction contributions for federal 

political contests in accordance with Title 2, Section 441b of the U.S. Code. 

 

ARTICLE TWENTY 

MATTERS NOT COVERED 

With respect to matters not covered by this Agreement which are proper subjects for 

collective bargaining, the Board agrees that it will make no changes without appropriate 

prior consultation and negotiation with the Union.  

The Board will continue its present policy with respect to sick leave, sabbatical 

leaves, vacations and holidays except insofar as change is commanded by law. 

All existing determinations, authorizations, by-laws, regulations, rules, rulings, 

resolutions, certifications, orders, directives, and other actions, made, issued or entered 

into by the Board of Education governing or affecting salary and working conditions of 

the employees in the bargaining unit shall continue in force during the term of this 

Agreement, except insofar as change is commanded by law. 

 

ARTICLE TWENTY-ONE 

DUE PROCESS AND REVIEW PROCEDURES 

A. Teacher Files  

Official teacher files in a school shall be maintained under the following 

circumstances: 

1.  No material derogatory to a teacher’s conduct, service, character or personality 

shall be placed in the files unless the teacher has had an opportunity to read the material. 

The teacher shall acknowledge that he/she has read such material by affixing his/her 

signature on the actual copy to be filed, with the understanding that such signature merely 

signifies that he/she has read the material to be filed and does not necessarily indicate 

agreement with its content.  However, an incident which has not been reduced to writing 

within three months of its occurrence, exclusive of the summer vacation period, may not 

later be added to the file. 

2.  The teacher shall have the right to answer any material filed and his/her answer 

shall be attached to the file copy. 

3.  Upon appropriate request by the teacher, he/she shall be permitted to examine 

his/her files. 

4.  The teacher shall be permitted to reproduce any material in his/her file. 

5.  Members may not grieve material in file, except that if accusations of corporal 

punishment or verbal abuse against a UFT-represented employee are found to be 

unsubstantiated, all references to the allegations will be removed from the employee’s 

personnel file. 

However, the teacher shall have the right to append a response to any letter.  If 

disciplinary charges do not follow, the letter and response shall be removed from the file 

three years from the date the original material is placed in the file. 

6.  The following issues shall not be the basis for discipline of pedagogues: a) the 

format of bulletin boards; b) the arrangement of classroom furniture; and c) the exact 

duration of lesson units.  
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B. Counseling Memos 

Supervisors may issue counseling memos.  Counseling memos are not disciplinary.  

Counseling memos provide the opportunity for supervisors, in a non-disciplinary setting, 

to point out to employees areas of work that the supervisor believes need improvement.  

Counseling memos should include the supervisor’s proposals for how such improvement 

may be achieved.  Any employee who receives a counseling memo may request from the 

supervisor either suggestions for how to improve or requests for the supervisor to model 

such improvement for the member.  Counseling memos are a vehicle for supportive 

improvement. 

1.  A counseling memo may only be written to an employee to make him/her aware 

of a rule, regulation, policy, procedure, practice or expectation.  A counseling memo 

cannot include any disciplinary action or threat of disciplinary action. 

a.  “Counseling Memo” must appear at the top of the memo in bold print and capital 

letters.  At the conclusion of the memo the following must appear in bold print: 

“A counseling memo is not disciplinary in any manner and cannot be used in action 

against an employee except to prove notice if the employee denies notice.”  If the 

language required in (a) is not included in the memo, it must be added. 

b.  A counseling memo must be presented to an employee within one (1) month of 

the latest incident recounted in the memo.  The memo may only reference similar prior 

incidents that occurred no more than four (4) months from the date of the latest incident. 

2.  Counseling memos may not be used in any action or evaluation involving an 

employee in the bargaining unit (“U” rating, per session job, etc.) except to establish that 

the employee who denies knowledge of a rule, regulation, policy, procedure, practice or 

expectation was given prior notice of it, or to impeach factual testimony. 

a.  Counseling memos may not be used in the rating of an employee in the bargaining 

unit. 

b.  Counseling memos may not be referred to in, or attached to, any other letter sent 

to an employee for their official school file. 

3.  Counseling memos may not be grieved. 

 Any employee who receives a counseling memo shall have the right to answer within 

one (1) month of receipt of the counseling memo and the answer shall be attached to the 

file copy of the counseling memo. 

4.  All counseling memos will be permanently removed from employee’s official 

school files three (3) years after the latest incident referred to in the memo. 

C. Summons 

1.  A teacher summoned by the principal to a conference which may lead to 

disciplinary action for reasons of misconduct may be accompanied, at his/her option, by 

the chapter leader or his/her designated alternate. 

2.  Teachers summoned to the office of a community or high school superintendent 

or to the Division of Human Resources shall be given two days notice and a statement of 

the reason for the summons, except where an emergency is present or where 

considerations of confidentiality are involved. 

Whenever an employee is summoned for an interview for the record which may lead 

to disciplinary action, he/she shall be entitled to be accompanied by a representative who 

is employed by the city school system, or by an employee of the Union who is not a 

lawyer, and he/she shall be informed of this right.  However, where the community or 
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high school superintendent or the Division of Human Resources permits an attorney who 

is not a member of the city school system to represent any participant in the interview, 

the employee shall be entitled to be represented by an attorney.  An interview which is 

not held in accordance with these conditions shall not be considered a part of the 

employee’s personnel file or record and neither the fact of the interview nor any 

statements made at the interview may be used in any subsequent Board proceeding 

involving the employee.  It is understood that informal conferences, such as those 

between a community or assistant superintendent and a teacher, or the Division of Human 

Resources and a teacher, for professional improvement, may be conducted off the record 

and shall not be included in the employee’s personnel file or record. 

3.  Incidents investigated by the Chancellor or by a governmental investigatory 

agency must be reduced to writing by the appropriate supervisor within 6 months and 12 

months respectively from the date the incident either occurred or should have been 

discovered by the appropriate school officials.  Employees must receive a complete copy 

of any such writing and an opportunity to answer in writing and to have such response 

attached.  The writing may not be incorporated into the employee’s personnel file or 

record, unless this procedure is followed, and any such writing will be removed when an 

employee’s claim that it is inaccurate or unfair is sustained.
12

 

D. Discontinuance of Probationary Service and Appeals of Unsatisfactory Ratings 

1.  Regular substitutes and teachers on probation, except as provided in subparagraph 

2 below, shall be entitled to the review procedures before the Chancellor as prescribed in 

Section 4.3.2 of the by-laws of the Board of Education. 

By-law 4.3.2 procedures for the review of a recommendation by a superintendent for 

discontinuance of probationary service of a teacher shall be modified to provide for the 

following: 

a.  The 4.3.2 committee shall be a tripartite committee of professional educators, one 

selected by the teacher, one by the Board and a third selected by the other two from a list 

agreed upon by the Board and the Union. 

b.  The committee will make an advisory recommendation to the community school 

board or the Chancellor for central programs within 20 days after the hearing. 

c.  The costs of the teacher’s representative shall be paid by the teacher.  The costs of 

the Board’s representative shall be paid by the Board.  The costs of the mutually selected 

member of the committee shall be shared by the Board and the teacher. 

2.  Teachers on probation who have completed at least three years of service on 

regular appointment in the school shall be entitled, with respect to the discontinuance of 

their probationary service, to the same review procedures as are established for tenured 

teachers under Section 3020-a of the Education Law. 

3.  Teachers who receive doubtful or unsatisfactory ratings may appeal under Section 

4.3.1 of the by-laws of the Board of Education. 

E. Suspension 

Any teacher who is suspended pending hearing and determination of charges shall 

receive full compensation pending such determination and imposition of any penalty 

except as set forth in Article 21G5 and 21G6. 

                                                 
12

 The parties disagree as to the applicability of Section 10 of the October 2005 MOA to this Article 21C3. 


